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I. INTRODUCTION  

The City of Ontario (“Ontario”) respectfully submits its supplemental briefing in support of 

its Opposition to Chino Basin Watermaster’s Motion for Court Approval of Corrected and 

Amended Fiscal Years 2021/22 and 2022/23 Assessment Packages (“Motion”). In its June 12, 2026 

Ruling on the Motion, this Court requested further briefing on certain issues including whether the 

“four issues identified by the Court of Appeal . . . must be addressed now” and, pertaining to the 

Desalter Replenishment Obligations (“DRO” or “RDRO”), issues concerning the physical nature 

of the water extracted from the DYY Program and whether the production of this water places an 

additional physical burden on the Basin or any party to the Judgment. (Notice of Rulings and 

Continued Hearing (“Ruling”), filed June 16, 2026, Ex. A at 23-24.)  

As to the first question, the answer to whether any or all of the four reserved issues need to 

be resolved now is a resounding “no” due to the clear directive in the Court of Appeal’s April 18, 

2025 Opinion1 (“Opinion” or “Op.”). The Court of Appeal ordered the correction and amendment 

of the assessment packages consistent “with the original DYY Program agreements, the Judgment, 

and prior court orders,” and specifically held that the Court does not need to resolve the reserved 

issues now. (Op. at 39.) Nor was the Court of Appeal’s direction to Watermaster to correct and 

amend the assessment package contingent upon the resolution of the four issues. (Ibid.) 

Notwithstanding this, through the corrected and amended assessment packages (“CAA Packages”) 

put forward by Watermaster, Watermaster improperly predetermined the four reserved issues – 

including the “validity” of the 2019 Letter Agreement – and did so in a manner expressly designed 

to minimize the financial impacts to Fontana Water Company (“Fontana” or “FWC”) and 

Cucamonga Valley Water District (“CVWD”) (collectively “Opposing Parties”). The four reserved 

issues do not need to be resolved prior to correcting the assessment packages consistent with the 

original DYY Program agreements and historical practice. Any other result would violate the 

holding in the Opinion and the Court of Appeal’s directive.    

 
1 The Opinion is the law of the case and is attached as Exhibit A to the Declaration of Bradley J. 
Herrema in Support of Watermaster’s Motion. (Ruling, Ex. A at 9, fn. 1.)  
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As to the physical nature of the claimed DYY Program water extracted by CVWD and the 

water extracted by Fontana,2 Watermaster and the Opposing Parties now argue – for the first time 

and “without any evidence in support, that the extractions did not place any ‘additional physical 

burden on the Safe Yield of the Basin or any party as it related to the Desalters’” and that “the 

withdrawals [are] from ‘a distant watershed from the DYY storage account.’” (Ruling, Ex. A at 

23.) Watermaster and Opposing Parties’ arguments that production of DYY Program water has no 

relation to the Safe Yield of the Basin or does not place a physical burden on the Basin lack 

credibility. The Judgment expressly recognizes the physical connection and impact of storage and 

recovery programs like the DYY Program on the Basin. The Judgment states: “It is essential that 

said reservoir capacity utilization for storage and conjunctive use of supplemental water be 

undertaken only under Watermaster control and regulation in order to protect the integrity of both 

such Stored Water and Basin Water in storage and the Safe Yield of Chino Basin.” (Judgment, ¶ 

11, emphasis added.) Even more on point, the 2003 DYY Program Funding Agreement requires an 

Annual Operating Plan and states that that plan “shall provide sufficient information to allow the 

Operating Committee and Watermaster to assess potential impacts from the [DYY] Program on the 

Chino Basin and the Judgment Parties, such as: (1) current and projected water level in the basin; 

and (2) short-term and long-term projections of Chino Basin water supply and water quality.”  

(Request for Judicial Notice (“RJN”), filed concurrently, Ex. 6 at § VI.A.3(b).)3 The operation of 

the DYY Program is inextricably tied to the integrity of the Safe Yield of the Basin. (Judgment, 

¶ 11.) Further to the point, there is no physical distinction between the water extracted from the 

 
2 As held by the Court of Appeal, because it did not have a Local Agency Agreement, Fontana’s 
claimed production of DYY Program water violated the original DYY Program orders and 
agreements. The Court of Appeal explained: “As Ontario points out, the effect of the 2019 Letter 
Agreement (as interpreted and applied by Watermaster) was to ‘defy the rules set forth in the 
documents that establish and govern the operation of the DYY Program, including the 2003 
Funding Agreement, the 2003 court order adopting it, and the DYY Storage Agreement and its 
associated court order’ by allowing FWC (a nonparty) to voluntary produce water from the program 
storage account without a Local Agency Agreement . . . . We agree.” (Op. at 30.) 
3 Ontario previously requested, and the Court granted, judicial notice of almost all the exhibits 
attached to the Appendix of Evidence filed herewith. (See RJN at p. 4.)  The Court may also 
consider the Exhibits as evidence previously filed with the Court in this action.  (Cal. Rule of Court, 
rule 3.1110(d).)    
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ground as native groundwater or the recovery of water stored in the Basin – it is all water “beneath 

the surface of the ground.” (Op. at 7, fn. 4.) The classification of the water that has been extracted 

from the Basin is simply an accounting designation that also is used for purposes of calculating 

each party’s annual assessments.  

In sum, consistent with the Court of Appeal’s Opinion, resolution of the four reserved issues 

is not necessary to correct and amend the assessment packages in a manner that is consistent with 

the Judgment and the original DYY Program agreements and orders. Second, there is nothing about 

the physical nature of the water extracted that justifies the exclusion of CVWD’s and Fontana’s 

claimed DYY Program production from DRO assessments. 4  The Court of Appeal held that 

Watermaster’s interpretation and application of the 2019 Letter Agreement to the Fiscal Year 

(“FY”) 2021/2022 and 2022/2023 assessment packages violated the Judgment and the agreements 

that created the DYY Program and directed “Watermaster to correct and amend the FY 2021/2022 

and 2022/2023 Assessment Packages consistent with the original DYY Program agreements, the 

Judgment, and prior court orders.” (Op. at 35, 39.) All portions of the assessment package – 

including DRO assessments – should be recalculated without delay to correct the exclusion of this 

groundwater production from assessments and the corresponding improper cost-shifting that 

occurred as a result.   

II. THE OPINION REQUIRES CORRECTION OF THE ASSESSMENT PACKAGES 
CONSISTENT WITH THE ORIGINAL DYY PROGRAM AGREEMENTS AND 
ORDERS AND DOES NOT REQUIRE RESOLUTION OF THE FOUR RESERVED 
ISSUES TO CARRY OUT THAT DIRECTIVE.    

As recognized by this Court, the Court of Appeal gave unambiguous instructions for the 

Court to enter an order directing “Watermaster to correct and amend the FY 2021/2022 and 

2022/2023 Assessment Packages consistent with the original DYY Program agreements, the 

Judgment, and prior court orders.” (Op. at 39, emphasis added.) The Court of Appeal did not hold 

 
4 To be clear, although Watermaster and Opposing Parties continue to allege that the water CVWD 
and Fontana produced was stored and imported water from the DYY Program, under the Judgment 
and original DYY orders and agreements, the claimed DYY production reflected in the CAA 
Packages was not authorized.  
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that the resolution of the four reserved issues was a necessary prerequisite for Watermaster to carry 

out that directive. (Id. at 25, 39.) “‘When an appellate court's reversal is accompanied by directions 

requiring specific proceedings on remand, those directions are binding on the trial court and must 

be followed. Any material variance from the directions is unauthorized and void.’” (Martinez v. 

Rite Aid Corp. (2021) 63 Cal.App.5th 958, 969, quoting Butler v. Superior Court (2002) 104 

Cal.App.4th 979, 982.) Allowing Watermaster and Opposing Parties to unilaterally answer the four 

reserved questions for the purpose of minimizing the financial impact of the CAA Packages on 

Opposing Parties is directly contrary to the Court of Appeal’s determination that the four issues 

should be resolved by the parties prior to judicial intervention, and has the effect of ignoring and 

bypassing the appellate court’s explicit directions to Watermaster to correct and amend the 

Assessment Packages consistent with the original DYY Program agreements, the Judgment, and 

prior court orders.  

A. The Four Reserved Issues Are Not Necessary to Correct and Amend the 
Assessment Packages.  

1. There is no need to address the four issues to correct and amend the FY 
2021/2022 and 2022/2023 Assessment Packages because DYY 
production was not authorized during those years.  

As previously recognized by Watermaster, a central purpose of the 2019 Letter Agreement 

was to allow parties to produce DYY water in non-call years. In a 2021 Watermaster Staff Report 

on the DYY Program, Watermaster stated: 

Although the Storage and Recovery Agreement has remained 
unchanged, there have been adjustments to the DYY Program since 
its inception, including . . . a further change by letter agreement by 
the signatories to the DYY Program contract in 2019 which allowed 
parties to voluntarily extract water from the account as an 
alternative to producing water only during an MWD call.  

(RJN, Ex. 12 at 2, emphasis added [Nov. 18, 2021 Watermaster Staff Report re Dry Year Yield 

Program].) Prior to the 2019 Letter Agreement (e.g., pursuant to the original DYY Program 

agreements and orders), parties only were allowed to produce DYY Program water in a “call” year. 

It is undisputed that the years in question were not “call years.” (Declaration of Courtney Jones in 

Support of Ontario’s Supplemental Brief (“Jones Suppl. Decl.”), ¶¶ 23-24; Ruling, Ex. A at 16.) 
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Because the production of DYY Program water was not authorized, the water extracted from the 

Basin could only be ordinary production of groundwater and must be assessed as such. (Jones 

Suppl. Decl., ¶¶ 13-18.) 

 The Court of Appeal held that the Watermaster’s interpretation and application of the 2019 

Letter Agreement violated the Judgment and the agreements that created the DYY Program, and 

ordered Watermaster to “correct and amend the FY 2021/2022 and 2022/2023 Assessment 

Packages consistent with the original DYY Program agreements, the Judgment, and prior court 

orders.” (Op. at 28, 39.) As acknowledged by Watermaster in the above Staff Report, the original 

Storage and Recovery Agreement did not allow a party to produce water except during an MWD 

call. (RJN, Ex. 12 at p. 2.) The years at issue were non-call years and, accordingly, under the 

“original DYY Program agreements, the Judgment, and prior court orders,” production of DYY 

Program water was not allowed and production assessments should have been levied based on the 

CVWD’s and Fontana’s production of groundwater from the Basin. Put another way, there is no 

need to determine the answers to the four questions for the simple reason that under the original 

DYY Program agreements and orders and in the absence of a “call” year, the water produced by 

CVWD and Fontana was ordinary, assessable groundwater production. At that point, it is a mere 

accounting exercise whereby Watermaster corrects its end-of-year accounting for the water 

produced for purposes of calculating production assessments and assessments relating to the DRO.5 

There is no need to answer any of the reserved questions to perform these calculations. Indeed, 

before the outset of any litigation, Watermaster unequivocally stated that “[i]f changes to the 

Program result in retroactive adjustments to the DYY Program they can be accounted for through 

adjustments to the Assessments.” (Id. at p. 6.)  

// 

 
5 As previously briefed by Ontario in its Opposition to Watermaster’s Motion for Court Approval 
of Corrected and Amended Fiscal Years 2021/22 and 2022/23 Assessment Packages, groundwater 
production amounts serve as a basis to calculate both general production assessments and DRO 
assessments.  
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2. Even if one adopts the fiction advanced by Watermaster and Opposing 
Parties that voluntary DYY production was somehow authorized, the 
four reserved issues still do not need to be resolved in order to correct 
and amend the assessment packages.  

The Court of Appeal was explicit: “Although the parties have raised issues regarding 

(1) whether water from the DYY Program is withdrawn (not produced), (2) whether stored and 

supplemental water are simply two types of ground water, and (3) whether all stored and 

supplemental water in the Basin is categorically exempt from assessment, we need not resolve these 

issues today because we conclude that Watermaster erred in its interpretation and application of the 

2019 Letter Agreement. As to the other issues raised, we leave them in the hands of the parties who 

are much better suited than the superior and appellate courts to decide.” (Op. at 25.) The Court of 

Appeal found that it “need not resolve” the reserved issues prior to ordering Watermaster to correct 

and amend the assessment packages consistent with the original DYY Program agreements, the 

Judgment, and prior court orders, and the plain reading of this order from the Court of Appeal 

should not be ignored. (Id. at 25, 39; see The Law Firm of Fox & Fox v. Chase Bank, N.A. (2023) 

95 Cal.App.5th 182 [the same rules apply in interpreting a court order as in ascertaining the 

meaning of any other writing].) Indeed, the language used for the fourth reserved issue addressed 

in the Court of Appeal’s disposition specifically reserved for resolution “the future viability and 

application of the 2019 Letter Agreement.” (Op. at 39, emphasis added.) Notably, the reserved 

issues were briefed by the parties and were part of the record before the Court of Appeal.6 Having 

considered these arguments, the Court of Appeal still determined that it did not need to resolve the 

four issues. Indeed, the Court’s order directing Watermaster to “correct and amend the FY 

2021/2022 and 2022/2023 Assessment Packages consistent with the original DYY Program 

agreements, the Judgment, and prior court orders” was not contingent on the resolution of any of 

 
6 (See, e.g., Fontana/CVWD Opposition to Ontario’s Application, filed Mar. 25, 2022, at pp. 10-
14; Watermaster’s Opposition to Ontario’s Application, filed Mar. 25, 2022, at pp. 15-16; Ontario’s 
Combined Reply to Oppositions, filed May 27, 2022, at pp. 21-24,33-35; Ontario’s Motion 
Challenging FY 2022/2023 Assessment Package (“2023 Motion”), filed Feb. 14, 2023, at pp. 11-
14; Watermaster Opposition to 2023 Motion, filed Mar. 22, 2023, at pp. 7-11; Ontario’s Reply in 
Support of 2023 Motion, filed Mar. 28, 2023, at pp. 2-6.) 
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the four reserved issues. Effectively, resolution of the four issues was deemed irrelevant for 

purposes of the correction of the two Assessment Packages at issue.  

It is additionally concerning, and violative of the Court of Appeal’s directive, that in 

unilaterally deciding the four reserved issues, Watermaster entirely bypassed the requirement that 

the parties – all parties – work together to resolve the four reserved issues before seeking judicial 

relief. As stated by the Court: “[a]s to the issues raised, we leave them in the hands of the parties, 

who are much better suited than the superior and appellate courts to decide.” (Op. at 25.) 

Continuing, the Court directed the following: “[t]he (four) issues . . . should be resolved by the 

parties prior to judicial intervention.” (Id. at 39.) Not only have these issues not been resolved by 

the parties, Watermaster has not initiated proceedings for the issues to be formally addressed. 

As discussed in more detail, below, Watermaster decided and applied its own answers to 

the four reserved questions, created special rules to be applied to the two CAA Packages to 

financially benefit two parties, and declared that its decisions – including regarding the four 

reserved issues – would have no precedent and would only apply to the two fiscal years at issue 

and only to the two Opposing Parties (CVWD and Fontana). Such actions by Watermaster ignore 

the Court’s determination that resolution of the four reserved issues was not necessary, violate the 

Court’s order to amend the assessment packages consistent with the Judgment and the original court 

orders and agreements, and sidestep the requirement that the parties work to resolve the four issues 

prior to judicial intervention.  

B. Notwithstanding the Court of Appeal’s Holding that the Four Reserved Issues 
Are for the Parties to Resolve in the Future, Watermaster Has Unilaterally 
“Answered” Each of the Four Questions and Perpetuated the FY 2021/2022 
and FY 2022/2023 Cost-Shifting that Was Determined to Be Unlawful.  

Watermaster answered the four reserved questions and then used those answers to “correct 

and amend” the assessment packages in a manner that perpetuates the cost-shifting that gave rise 

to this lawsuit in the first instance. Such actions violate the requirement, rooted in the original DYY 

Program orders and agreements, that the DYY Program and its administration provide broad mutual 

benefits to all parties and not adversely impact other parties. (Op. at 25 [“As the superior court’s 
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2004 order emphasized, the DYY Program was designed to ‘provide broad mutual benefits to the 

parties to the Judgment’”].)  

While Watermaster improperly and implicitly applied its own answers to each of the four 

reserved issues to the CAA Packages, Ontario focuses here on two that are especially material to 

the CAA Packages before this Court: whether stored or supplemental water are simply two types 

of groundwater and the future viability of the 2019 Letter Agreement. 

1. Whether stored water and supplemental water are simply two types of 
groundwater? 

Watermaster answers this question in the negative. It is Watermaster and Opposing Parties’ 

position, as reflected in the CAA Packages, that the DYY Program water is stored or supplemental 

water that is physically distinct from basin groundwater and, thus, is not subject to production 

assessments and DRO assessments. (Ruling, Ex. A at 23-24, citing Watermaster’s Reply.) Based 

on this unilateral decision that attempts to draw a distinction between native groundwater and stored 

or supplemental water, Watermaster made the decision to give CVWD and Fontana credit for their 

claimed voluntary production of DYY Program water and exempt this water from assessments in 

the CAA Packages. 

As addressed more fully in section II.C., below, in response to the Court’s questions about 

the physical nature of the water being produced, Watermaster also answered this question 

incorrectly. There is no physical distinction between the well production of water molecules 

constituting the Safe Yield of the Basin, local water in storage, and supplemental water in storage. 

(Jones Suppl. Decl., filed concurrently, ¶¶ 18-21.) Similarly, as recognized by the Court of Appeal, 

all types of groundwater fall within the Judgment’s definition of “Groundwater.” “Watermaster 

levies and collects assessments based on each party’s water production during the prior year, 

namely the annual quantity of groundwater pumped or extracted from the basin” and “[t]he 

Judgment’s definition of groundwater does not distinguish between the ‘type’ of groundwater or 

how that water made its way into the Basin. Groundwater is defined as water ‘beneath the surface 

of the ground and within the zone of saturation, i.e., below the water table.’” (Op. at 7, fn. 4.)  
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2. The future viability and application of the 2019 Letter Agreement.  

The Court of Appeal expressly stated that the issue of the viability and application of the 

2019 Letter Agreement is reserved for the “future” and, specific to the two Assessment Packages 

at issue now, ruled that “Watermaster’s interpretation and application of the 2019 Letter 

Agreement” to the FY 2021/2022 and FY 2022/2023 Assessment Packages “violated the Judgment 

and the agreements that created the DYY Program.” (Op. at 28.) There is no need to answer the 

question about the future viability and application of the 2019 Letter Agreement. And yet, through 

the CAA Packages presented to the Court, Watermaster has unilaterally determined that the 2019 

Letter Agreement authorizing voluntary DYY production remains viable not just in the future but 

now, and continues to allow Fontana and CVWD to financially benefit from their claimed voluntary 

production of DYY Program water under the auspices of the 2019 Letter Agreement 

notwithstanding the Court of Appeal’s Opinion.  

The Court of Appeal did not give Watermaster license to unilaterally adjudicate the viability 

of the 2019 Letter Agreement, which is not one of the original DYY Program agreements,7 and 

then apply it to the CAA Packages for the purpose of evading (for example) the Opinion’s express 

holding that nonparties to the DYY Program, like Fontana, could not produce water from the 

program’s storage account without a local agency agreement. (Op. at 32.) As the Court of Appeal 

specifically held: “This is not permitted.” (Ibid.)  

 It is evident from the CAA Packages and its briefing on this issue that Watermaster 

disagrees with Ontario’s position that the CAA Packages should give “no effect” to the 2019 Letter 

Agreement. Watermaster also admits that it has amended the CAA Assessment Packages to reduce 

the financial impacts to Fontana and CVWD. (Reply, filed June 5, 2026, at 4:9-16; Motion, filed 

Apr. 1, 2026, at 11:23-27 [“Watermaster also considered the actual economic consequences of 

following Ontario’s suggestion”].) These positions taken by Watermaster to justify the CAA 

Packages are contrary to the holding in the Opinion finding that Ontario and the other agencies 

suffered financial injury “as a result of the 2019 Letter Agreement.” (Op. at 34-35.) Because the 

2019 Letter Agreement is not one of the “original” DYY Program agreements and prior court 
 

7 (Op. at 8-12, 39; see also Jones Suppl. Decl., ¶ 4.) 
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orders, it also is contrary to the Court of Appeal’s order to Watermaster to correct and amend the 

assessment packages consistent with the original DYY Program orders and agreements. (Id. at 39; 

see also Jones Suppl. Decl., ¶ 4.) Watermaster’s continued use and application of the 2019 Letter 

Agreement – in effect Watermaster’s answer to the fourth reserved issue – gives Fontana and 

CVWD a financial windfall by allowing “voluntary” production of DYY water to the detriment of 

Ontario and the other parties.      

This Court asked whether the four reserved issues need to be answered now. (Ruling, Ex. A 

at 24.) The answer is no. The Court of Appeal neither ordered the reserved issues to be resolved 

prior to correcting and amending the assessment packages nor authorized Watermaster to 

unilaterally answer the four questions and apply its own developed answers to the CAA Packages.  

C. The Nature of the Physical Water Produced Does Not Impact the Necessary 
Corrections to the Assessment Packages Required to Comply with the Opinion.  

Watermaster contends that in correcting the Assessment Packages it cannot “return” water 

that was removed from the DYY storage account by Fontana and CVWD and claims that the relief 

sought by Ontario would require a modification of the “physical world.” As a result of these 

contentions, the Court requested further briefing and clarification of the “physical aspects of the 

withdrawal” of water that was accounted for in the CAA Assessment Packages as DYY Program 

water. (See Watermaster Reply, filed June 5, 2026, at p. 9.) 

1. There is no physical difference between the water produced by Fontana 
and CVWD whether it is DYY water or native groundwater.  

Watermaster’s contention that the physical molecules of the water cannot be “put back” in 

the Basin is simply a false narrative and attempt by Watermaster to support its efforts to reduce the 

financial impacts to Fontana and CVWD and still allow the water to be accounted for as DYY 

production in violation of the express holding in the Opinion (i.e., allowing Fontana to claim DYY 

production in the absence of a Local Storage Agreement). (See Watermaster Reply, filed June 5, 

2026, at p. 9.) There is no physical difference between the “molecules” of water produced as DYY 

water or native groundwater. (Jones Suppl. Decl., ¶ 19.)  Further, any claims that the extractions 

did not place any “additional physical burden on the Safe Yield of the Basin or on any party” or 
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that the withdrawals (are) from “a distant watershed from the DYY storage account” are 

contradicted by Watermaster’s own prior court filings, the Judgment, the 2003 DYY Program 

Funding Agreement, and the 2004 DYY Program Storage and Recovery Agreement. The operation 

of storage and recovery programs, including the DYY Program, is integrally and inseparably 

connected to the Safe Yield of the Basin.  

All production, including production relating to storage and recovery projects, places a 

physical burden on the Basin. (Jones Suppl. Decl., ¶ 21.) This is recognized in the Judgment, it is 

recognized in the 2003 DYY Program Funding Agreement, and it is recognized in Watermaster’s 

Motion for this court’s approval of the 2004 DYY Program Storage and Recovery Agreement. 

Without limitation:  

• “It is essential that said reservoir capacity utilization for storage and conjunctive use of 

supplemental water be undertaken only under Watermaster control and regulation, in 

order to protect the integrity of both such Stored Water and Basin Water in storage 

and the Safe Yield of Chino Basin.” (Judgment, ¶ 11, emphasis added.) 

• “The (DYY Program) Annual Operating Plan shall provide sufficient information to 

allow the Operating Committee and Watermaster to assess potential impacts from the 

(DYY) Program on the Chino Basin and the Judgment Parties, such as: (1) current 

and projected water levels in the basin; and (2) short-term and long-term projections 

of Chino Basin water supply and water quality.” (RJN, Ex. 6 at § VI.A.3, emphasis 

added.) 

• “The [DYY Program Storage] Agreement carries forward the concept of the Annual 

Operating Plan from the Funding Agreement. Part IV.C. of the Agreement requires that 

the Annual Operating Plan shall provide an estimated schedule and location for all 

delivery of water into and out of storage on a monthly basis for the upcoming fiscal 

year. The estimated schedule and location for the delivery and extraction of water in 

the Annual Operating Plan must be of sufficient detail in order to allow Watermaster 

to assess the potential for Material Physical Injury to be caused to a party or to the 

Basin. (Agreement, Part IV.C.) The Agreement not only prohibits Watermaster from 
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approving an Annual Operating Plan that will cause Material Physical Injury, it also 

prohibits Watermaster from approving an Annual Operating Plan that does not provide 

sufficient detail to allow for a proper assessment of the potential for Material Physical 

Injury. (Agreement, Part IV.C. and F.)” (RJN, Ex. 4 at 24:19-25:2, emphasis added.) 

• “The Judgment contains a very broad requirement that the use of the storage space in 

the Chino Basin should be undertaken only under Watermaster control and regulation, 

in order to protect the integrity of both such Stored Water and Basin Water in storage 

and the Safe Yield of the Chino Basin. (Judgment, ¶ 11, p. 8.)” (RJN, Ex. 4 at 26:1-4, 

emphasis added.)  

Native groundwater and extractions of stored water are physically indistinguishable and are 

produced from the same Basin, and the extraction of the water presents the same physical burden 

or impact on the Basin. (Jones Suppl. Decl., ¶¶ 21-22.) This includes potential impacts to the Safe 

Yield of the Chino Basin, water quality in the Basin, and the parties to the Chino Basin Judgment 

who rely on these groundwater resources. Watermaster and Opposing Parties’ arguments that call 

into question the physical nature of the water are a red herring, and do not justify their proposed 

exemption of the produced water from all assessments including DRO.   

2. The water is subject to DRO assessments and the physical nature of the 
water does not change that result.  

Watermaster and Opposing Parties argue that there is a difference in the physical molecules 

in the extracted water to buttress its contention that some of the produced water by Fontana and 

CVWD must continue to be treated as supplemental water under the DYY Program in order to 

allow Fontana and CVWD to avoid their share of DRO assessments. This is contrary to the directive 

in the Opinion and, as set forth above, there is no difference in the physical nature of the water that 

would support this result.8   

 
8  It also is notable that each Local Agency Agreement, including CVWD’s Local Agency 
Agreement, contains an exhibit specifying each agency’s facilities to be used toward operation of 
the DYY Program. (Jones Suppl. Decl., ¶ 6.) Ontario is unaware of any evidence in the record to 
suggest that CVWD’s designated DYY Program production wells are separate and distinct from 
CVWD’s groundwater production wells. The Local Agency Agreements also designate the 
maximum amount of DYY production allowed. (Jones Suppl. Decl.,¶¶ 6-10.)  For its part, Fontana 



 

STOEL RIVES LLP 
ATTO RN EY S  AT LA W  

SA CRA M E NT O  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
  

16 
 

ONTARIO’S SUPPLEMENTAL BRIEF ISO OPPOSITION TO WATERMASTER’S MOTION FOR COURT 
APPROVAL OF CORRECTED AND AMENDED ASSESSMENT PACKAGES -- RCVRS 51010 

 

The absurdity of Watermaster and the Opposing Parties’ position is amplified by the fact 

that Watermaster accounts for the same water extractions differently within the same assessment 

package. As described in the briefing on the underlying motion, the CAA Assessment Packages 

contain production assessments (see Declaration of Todd M. Corbin, filed Apr. 1, 2026, Ex. A 

at 89, 177 [Water Production Summary]), and assessments relating to the DRO (see id., Ex. A at 99, 

187 [Remaining Desalter Replenishment Obligation (DRO)]). Using the FY 2021/2022 CAA 

Assessment Package as an example, as to the production assessments, the CAA Package zeroes out 

the 2,500 AF of Fontana’s previously claimed DYY production and includes that 2,500 AF as part 

of Fontana’s full 13,565.3 AF of assessable groundwater production. (Id., Ex. A at 89, cols. 10G & 

10K.) However, in calculating Fontana’s share of the DRO assessments, the CAA Package treats 

and categorizes the same water differently and gives Fontana full credit for the production of the 

same 2,500 AF (categorizing it as a “Storage and Recovery Adjustment,” column 20G) to “account 

for the withdrawal of water absent a (DYY) Local Agency Agreement” (see id., Ex. A at 99, 

Note 2). Watermaster then excludes this 2,500 AF of “Storage and Recovery” water from Fontana’s 

adjusted physical production (id., col. 20H). This reduces the amount of Fontana’s DRO assessment 

by the amount of Fontana’s claimed DYY production9. Watermaster cannot argue with a straight 

face that this 2,500 AF of extracted water is assessable groundwater production on one page of the 

CAA Assessment Package and then call the same 2,500 AF of water “Storage and Recovery” water 

on another. It is the same water. If Watermaster and Opposing Parties truly believe that “native 

groundwater” is physically distinct from “stored” or “imported” water, then the same 2,500 AF of 

water produced by Fontana cannot be both “native” groundwater and “stored” groundwater at the 

same time – especially within the same assessment package.10 Watermaster uses a similar legal 

fiction to exempt CVWD from DRO assessments.  
 

does not have a Local Agency Agreement and, therefore, has no wells that are authorized or 
designated to produce DYY Program water. (Jones Suppl. Decl., ¶ 11; see also, RJN, Ex. 1.) 
9 The role of a party’s production of water in the calculation of DRO assessments is described in 
the Declaration of Courtney Jones. (Jones Suppl. Decl., ¶¶ 25-27.) 
10  As previously briefed at length, there also is no authority in the original DYY Program 
agreements, the Judgment, prior DYY court orders, or the Opinion that allows Fontana – a party 
without a Local Agency Agreement – to participate in and claim a financial benefit from the DYY 
Program.  
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More broadly, the DRO is part of the Peace I and Peace II Agreements, a broad set of 

negotiated terms agreed to in the collective for purposes of implementing the Optimum Basin 

Management Program. How the DRO is administered is well documented through historical 

practice, and it is well beyond the scope of this case. All production by Appropriative Pool parties 

has been subject to the DRO assessments.11 Indeed, the use of each party’s production as part of 

this calculation is explicit on page 20.1 of the assessment packages (RDRO) which includes column 

20B listing each party’s “Physical Production” for the purpose of “Calculating the Adjusted 

Physical Production” for purposes of DRO assessments. (RJN, Ex. 11 at p. 20.1.) This court should 

reject Watermaster and Opposing Parties’ invitation to re-open the DRO terms and agreements. It 

is far beyond the scope of these proceedings and is irrelevant to the task at hand. 

III. CONCLUSION 

In 2021, Ontario asked Watermaster to explain the basis for exempting water produced from 

the DYY Program from “the Watermaster assessment and the Desalter Replenishment Obligation 

(DRO) assessment.” (RJN, Ex. 12 at Attachment 1.) This was Watermaster’s response: “Should 

any of the transactions in the Assessment Package warrant a change . . . Watermaster has the ability 

to revise a prior approved Assessment Package and has in fact done that on several occasions.” (Id. 

at p. 5.) There was absolutely no suggestion by Watermaster that to revise the Assessment Package 

the physical attributes of the water would have to be re-examined first, or that a correction to the 

Watermaster and DRO assessments would require the initiation of a debate about the administration 

of the DRO and what water is subject to DRO assessments.  

As it pertains to the correction and calculation of each party’s FY 2021/2022 and FY 

2022/2023 assessments, this is now – and always has been – an accounting exercise. Watermaster 

is under court orders, both from the Court of Appeal and this Court, to correct and amend the 

assessment packages consistent “with the original DYY Program agreements, the Judgment, and 

prior court orders.” (Op. at 39; Ruling, Ex. A.) The CAA Packages presented by Watermaster to 

 
11 The 2019 Appropriative Pool Pooling Plan Amendment does not change this result and does not 
apply. The 2019 Letter Agreement relied upon by Watermaster and Opposing Parties was not 
“approved,” and the voluntary production still claimed by Fontana and CVWD is outside of the 
original and approved DYY Program orders and agreements.  
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the Court should be rejected for failing to comply with the Court’s order, and Watermaster should 

be ordered to further revise the Assessment Packages as directed. 

Dated: July 10, 2026 
 

STOEL RIVES LLP 
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ELIZABETH P. EWENS 
MICHAEL B. BROWN 
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City of Ontario 

 



 
 

CHINO BASIN WATERMASTER 
Case No. RCVRS 51010 

Chino Basin Municipal Water District v. City of Chino, et al. 
 
 

PROOF OF SERVICE 
 
 
 

I declare that: 
 
I am employed in the County of San Bernardino, California. I am over the age of 18 years and not 
a party to the action within. My business address is Chino Basin Watermaster, 9641 San 
Bernardino Road, Rancho Cucamonga, California 91730; telephone (909) 484-3888. 
 

On July 10, 2026, I served the following: 
 

1. CITY OF ONTARIO’S SUPPLEMENTAL BRIEF IN SUPPORT OF OPPOSITION TO 
WATERMASTER’S MOTION FOR COURT APPROVAL OF CORRECTED AND 
AMENDED FISCAL YEARS 2021/22 AND 2022/23 ASSESSMENT PACKAGES  
 

/ X  / BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon 
fully prepaid, for delivery by the United States Postal Service mail at Rancho 
Cucamonga, California, addresses as follows: 
See attached service list: Mailing List 1 
 

/___/ BY PERSONAL SERVICE:  I caused such envelope to be delivered by hand to the 
addressee. 

 
/___/ BY FACSIMILE:  I transmitted said document by fax transmission from (909) 484-3890 

to the fax number(s) indicated.  The transmission was reported as complete on the 
transmission report, which was properly issued by the transmitting fax machine. 

 
/ X  / BY ELECTRONIC MAIL:  I transmitted notice of availability of electronic documents by 

electronic transmission to the email address indicated.  The transmission was reported 
as complete on the transmission report, which was properly issued by the transmitting 
electronic mail device. 
See attached service list: Master Email Distribution List  

 
I declare under penalty of perjury under the laws of the State of California that the above is true 
and correct. 

 
Executed on July 10, 2026, in Rancho Cucamonga, California. 

      
 
             
       By: Ruby Favela Quintero 
       Chino Basin Watermaster  



PAUL HOFER 
11248 STURNER AVE 
ONTARIO, CA 91761 

JEFF PIERSON 
2 HEXHAM 
IRVINE, CA 92603 



1

Ruby Favela Quintero

Contact Group Name:01 - Master Email List

 



2

Members:  

Aimee Zhao azhao@ieua.org
Alan Frost Alan.Frost@dpw.sbcounty.gov
Alberto Mendoza Alberto.Mendoza@cmc.com
Alejandro R. Reyes arreyes@sgvwater.com
Alex Padilla Alex.Padilla@wsp.com
Alexis Mascarinas AMascarinas@ontarioca.gov
Alfonso Ruiz alfonso.ruiz@cmc.com
Alonso Jurado ajurado@cbwm.org
Alyssa Coronado acoronado@sarwc.com
Amanda Coker amandac@cvwdwater.com
Andrew Gagen agagen@kidmanlaw.com
Andy Campbell acampbell@ieua.org
Andy Malone amalone@westyost.com
Angelica Todd angelica.todd@ge.com
Anna Nelson atruongnelson@cbwm.org
Anthony Alberti aalberti@sgvwater.com
April Robitaille arobitaille@bhfs.com
Art Bennett citycouncil@chinohills.org
Arthur Kidman akidman@kidmanlaw.com
Ashley Zapp ashley.zapp@cmc.com
Ashok Dhingra ash@akdconsulting.com
Ben Lewis benjamin.lewis@gswater.com
Ben Orosco Borosco@cityofchino.org
Ben Roden BenR@cvwdwater.com
Benjamin M. Weink ben.weink@tetratech.com
Benjamin Markham bmarkham@bhfs.com
Beth.McHenry Beth.McHenry@hoferranch.com
Bill Schwartz bschwartz@mvwd.org
Bill Velto bvelto@uplandca.gov
Board Support Team IEUA BoardSupportTeam@ieua.org
Bob Bowcock bbowcock@irmwater.com
Bob DiPrimio rjdiprimio@sgvwater.com
Bob Feenstra bobfeenstra@gmail.com
Bob Kuhn bkuhn@tvmwd.com
Bob Kuhn bgkuhn@aol.com
Bob Page Bob.Page@rov.sbcounty.gov
Brad Herrema bherrema@bhfs.com
Bradley Jensen bradley.jensen@cao.sbcounty.gov
Brandi Belmontes BBelmontes@ontarioca.gov
Brandi Goodman-Decoud bgdecoud@mvwd.org
Brandon Howard brahoward@niagarawater.com
Brenda Fowler balee@fontanawater.com
Brent Yamasaki byamasaki@mwdh2o.com
Brian Dickinson bdickinson65@gmail.com
Brian Geye bgeye@autoclubspeedway.com
Brian Hamilton bhamilton@downeybrand.com
Brian Lee blee@sawaterco.com
Bryan Smith bsmith@jcsd.us
Carmen Sierra carmens@cvwdwater.com
Carol Boyd Carol.Boyd@doj.ca.gov
Carolina Sanchez csanchez@westyost.com



3

Casey Costa ccosta@chinodesalter.org
Cassandra Hooks chooks@niagarawater.com
Chad Nishida CNishida@ontarioca.gov
Chander Letulle cletulle@jcsd.us
Charles Field cdfield@att.net
Charles Moorrees cmoorrees@sawaterco.com
Chris Berch cberch@jcsd.us
Chris Diggs chris.diggs@pomonaca.gov
Christen Miller Christen.Miller@cao.sbcounty.gov
Christensen, Rebecca A rebecca_christensen@fws.gov
Christopher M. Sanders cms@eslawfirm.com
Christopher R. Guillen cguillen@bhfs.com
Cindy Cisneros cindyc@cvwdwater.com
Cindy Li Cindy.li@waterboards.ca.gov
City of Chino, Administration Department

administration@cityofchino.org
Courtney Jones cjjones@ontarioca.gov
Craig Miller CMiller@wmwd.com
Craig Stewart craig.stewart@wsp.com
Cris Fealy cifealy@fontanawater.com
Curtis Burton CBurton@cityofchino.org
Dan McKinney dmckinney@douglascountylaw.com
Dana Reeder dreeder@downeybrand.com
Daniel Bobadilla dbobadilla@chinohills.org
Daniela Uriarte dUriarte@cbwm.org
Danny Kim dkim@linklogistics.com
Dave Argo daveargo46@icloud.com
Dave Crosley DCrosley@cityofchino.org
Dave Schroeder DSchroeder@cbwcd.org
David Barnes DBarnes@geoscience-water.com
David De Jesus ddejesus@tvmwd.com
Dawn Varacchi-Ives dawn.varacchi@geaerospace.com
Deanna Fillon dfillon@DowneyBrand.com
Denise Garzaro dgarzaro@ieua.org
Dennis Mejia dmejia@ontarioca.gov
Dennis Williams dwilliams@geoscience-water.com
Derek Hoffman dhoffman@fennemorelaw.com
Derek LaCombe dlacombe@ci.norco.ca.us
Ed Diggs ediggs@uplandca.gov
Ed Means edmeans@icloud.com
Eddie Lin elin@ieua.org
Eddie Oros eoros@bhfs.com
Edgar Tellez Foster etellezfoster@cbwm.org
Eduardo Espinoza EduardoE@cvwdwater.com
Elena Rodrigues erodrigues@wmwd.com
Elizabeth M. Calciano ecalciano@hensleylawgroup.com
Elizabeth P. Ewens elizabeth.ewens@stoel.com
Elizabeth Willis ewillis@cbwcd.org
Eric Fordham eric_fordham@geopentech.com
Eric Garner eric.garner@bbklaw.com
Eric Grubb ericg@cvwdwater.com
Eric Lindberg PG,CHG eric.lindberg@waterboards.ca.gov
Eric N. Robinson erobinson@kmtg.com



4

Eric Papathakis Eric.Papathakis@cdcr.ca.gov
Eric Tarango edtarango@fontanawater.com
Erick Jimenez Erick.Jimenez@nucor.com
Erik Vides evides@cbwm.org
Erika Clement Erika.clement@sce.com
Eunice Ulloa eulloa@cityofchino.org
Evette Ounanian EvetteO@cvwdwater.com
Frank Yoo FrankY@cbwm.org
Fred Fudacz ffudacz@nossaman.com
Fred Galante fgalante@awattorneys.com
G. Michael Milhiser directormilhiser@mvwd.org
G. Michael Milhiser Milhiser@hotmail.com
Garrett Rapp grapp@westyost.com
Geoffrey Kamansky gkamansky@niagarawater.com
Geoffrey Vanden Heuvel geoffreyvh60@gmail.com
Gerald Yahr yahrj@koll.com
Gina Gomez ggomez@ontarioca.gov
Gina Nicholls gnicholls@nossaman.com
Gino L. Filippi Ginoffvine@aol.com
Gracie Torres gtorres@wmwd.com
Grant Mann GMann@dpw.sbcounty.gov
Greg Zarco Greg.Zarco@airports.sbcounty.gov
Ha T. Nguyen ha.nguyen@stoel.com
Heather Placencia heather.placencia@parks.sbcounty.gov
Henry DeHaan Hdehaan1950@gmail.com
Hvianca Hakim HHakim@linklogistics.com
Hye Jin Lee HJLee@cityofchino.org
Imelda Cadigal Imelda.Cadigal@cdcr.ca.gov
Irene Islas irene.islas@bbklaw.com
Ivy Capili ICapili@bhfs.com
James Curatalo jamesc@cvwdwater.com
Jasmin A. Hall jhall@ieua.org
Jason Marseilles jmarseilles@ieua.org
Jean Cihigoyenetche Jean@thejclawfirm.com
Jeff Evers jevers@niagarawater.com
Jeffrey L. Pierson jpierson@intexcorp.com
Jennifer Hy-Luk jhyluk@ieua.org
Jeremy N. Jungries jjungreis@rutan.com
Jesse Pompa jpompa@jcsd.us
Jessie Ruedas Jessie@thejclawfirm.com
Jill Keehnen jill.keehnen@stoel.com
Jim Markman jmarkman@rwglaw.com
Jim Van de Water jimvdw@thomashardercompany.com
Jim W. Bowman jbowman@ontarioca.gov
Jimmie Moffatt jimmiem@cvwdwater.com
Jimmy Gutierrez - Law Offices of Jimmy Gutierrez

jimmylaredo@gmail.com
Jimmy L. Gutierrez Jimmy@City-Attorney.com
Jimmy Medrano Jaime.medrano2@cdcr.ca.gov
Jiwon Seung JiwonS@cvwdwater.com
Joanne Chan jchan@wvwd.org
Joao Feitoza joao.feitoza@cmc.com
Jody Roberto jroberto@tvmwd.com



5

Joe Graziano jgraz4077@aol.com
Joel Ignacio jignacio@ieua.org
John Bosler johnb@cvwdwater.com
John Harper jrharper@harperburns.com
John Hughes jhughes@mvwd.org
John Huitsing johnhuitsing@gmail.com
John Lopez jlopez@sarwc.com
John Lopez and Nathan Cole customerservice@sarwc.com
John Mendoza jmendoza@tvmwd.com
John Partridge jpartridge@angelica.com
John Russ jruss@ieua.org
John Schatz jschatz13@cox.net
Jonathan Chang jonathanchang@ontarioca.gov
Jordan Garcia jgarcia@cbwm.org
Jose A Galindo Jose.A.Galindo@linde.com
Jose Ventura jose.ventura@linde.com
Josh Swift jmswift@fontanawater.com
Joshua Aguilar jaguilar1@wmwd.com
Justin Brokaw jbrokaw@marygoldmutualwater.com
Justin Castruita jacastruita@fontanawater.com
Justin Nakano JNakano@cbwm.org
Justin Scott-Coe Ph. D. jscottcoe@mvwd.org
Kaitlyn Dodson-Hamilton kaitlyn@tdaenv.com
Karen Williams kwilliams@sawpa.org
Kassandra Lopez klopez@cbwcd.org
Kati Parker kparker@katithewaterlady.com
Keith Lemieux klemieux@awattorneys.com
Kelly Alhadeff-Black kelly.black@lewisbrisbois.com
Kelly Ridenour KRIDENOUR@fennemorelaw.com
Ken Waring kwaring@jcsd.us
Kevin Alexander kalexander@ieua.org
Kevin O’Toole kotoole@ocwd.com
Kevin Sage Ksage@IRMwater.com
Kirk Richard Dolar kdolar@cbwm.org
Kurt Berchtold kberchtold@gmail.com
Kyle Brochard KBrochard@rwglaw.com
Kyle Snay kylesnay@gswater.com
Laura Roughton lroughton@wmwd.com
Laura Yraceburu lyraceburu@bhfs.com
Lee McElhaney lmcelhaney@bmklawplc.com
Lewis Callahan Lewis.Callahan@cdcr.ca.gov
Linda Jadeski ljadeski@wvwd.org
Liz Hurst ehurst@ieua.org
Mallory Gandara MGandara@wmwd.com
Manny Martinez DirectorMartinez@mvwd.org
Marcella Correa MCorrea@rwglaw.com
Marco Tule mtule@ieua.org
Maria Ayala mayala@jcsd.us
Maria Insixiengmay Maria.Insixiengmay@cc.sbcounty.gov
Maria Mendoza mmendoza@westyost.com
Maribel Sosa Maribel.Sosa@pomonaca.gov
Marilyn Levin Marilynhlevin@gmail.com
Marissa Turner mturner@tvmwd.com



6

Mark D. Hensley mhensley@hensleylawgroup.com
Mark Wiley mwiley@chinohills.org
Marlene B. Wiman mwiman@nossaman.com
Martin Cihigoyenetche marty@thejclawfirm.com
Martin Rauch martin@rauchcc.com
Martin Zvirbulis mezvirbulis@sgvwater.com
Matthew H. Litchfield mlitchfield@tvmwd.com
Maureen Snelgrove Maureen.snelgrove@airports.sbcounty.gov
Maureen Tucker mtucker@awattorneys.com
Mauser, Anna (NCSI anna.mauser@nucor.com
Megan Sims mnsims@sgvwater.com
Meredith Nikkel mnikkel@downeybrand.com
Michael Adler michael.adler@mcmcnet.net
Michael B. Brown, Esq. michael.brown@stoel.com
MIchael Blay mblay@uplandca.gov
Michael Cruikshank mcruikshank@wsc-inc.com
Michael Fam mfam@dpw.sbcounty.gov
Michael Hurley mhurley@ieua.org
Michael Maeda michael.maeda@cdcr.ca.gov
Michael Mayer Michael.Mayer@dpw.sbcounty.gov
Michael P. Thornton mthornton@tkeengineering.com
Michele Hinton mhinton@fennemorelaw.com
Michelle Licea mlicea@mvwd.org
Mikayla Coleman mikayla@cvstrat.com
Mike Gardner mgardner@wmwd.com
Mike Maestas mikem@cvwdwater.com
Miriam Garcia mgarcia@ieua.org
Monica Nelson mnelson@ieua.org
Moore, Toby TobyMoore@gswater.com
MWDProgram MWDProgram@sdcwa.org
Nabil B. Saba Nabil.Saba@gswater.com
Nadia Aguirre naguirre@tvmwd.com
Natalie Costaglio natalie.costaglio@mcmcnet.net
Natalie Gonzaga ngonzaga@cityofchino.org
Nathan deBoom n8deboom@gmail.com
Neetu Gupta ngupta@ieua.org
Nicholas Miller Nicholas.Miller@parks.sbcounty.gov
Nichole Horton Nichole.Horton@pomonaca.gov
Nick Jacobs njacobs@somachlaw.com
Nicole deMoet ndemoet@uplandca.gov
Nicole Escalante NEscalante@ontarioca.gov
Noah Golden-Krasner Noah.goldenkrasner@doj.ca.gov
Norberto Ferreira nferreira@uplandca.gov
Paul Hofer farmerhofer@aol.com
Paul Hofer farmwatchtoo@aol.com
Paul S. Leon pleon@ontarioca.gov
Pete Vicario PVicario@cityofchino.org
Peter Dopulos peterdopulos@gmail.com
Peter Dopulos peter@egoscuelaw.com
Peter Hettinga peterhettinga@yahoo.com
Peter Rogers progers@chinohills.org
Rebekah Walker rwalker@jcsd.us
Richard Anderson horsfly1@yahoo.com



7

Richard Rees richard.rees@wsp.com
Robert DeLoach robertadeloach1@gmail.com
Robert E. Donlan rdonlan@wjhattorneys.com
Robert Neufeld robneu1@yahoo.com
Robert S. RobertS@cbwcd.org
Robert Wagner rwagner@wbecorp.com
Ron Craig Rcraig21@icloud.com
Ron LaBrucherie, Jr. ronLaBrucherie@gmail.com
Ronald C. Pietersma rcpietersma@aol.com
Ruben Llamas rllamas71@yahoo.com
Ruby Favela rfavela@cbwm.org
Ryan Shaw RShaw@wmwd.com
Sam Nelson snelson@ci.norco.ca.us
Sam Rubenstein srubenstein@wpcarey.com
Sandra S. Rose directorrose@mvwd.org
Scott Burton sburton@ontarioca.gov
Scott Cooper scooper@rutan.com
Scott Slater sslater@bhfs.com
Seth J. Zielke sjzielke@fontanawater.com
Shawnda M. Grady sgrady@wjhattorneys.com
Sherry Ramirez SRamirez@kmtg.com
Sonya Barber sbarber@ci.upland.ca.us
Sonya Zite szite@wmwd.com
Stephanie Reimer SReimer@mvwd.org
Stephen Deitsch stephen.deitsch@bbklaw.com
Stephen Parker sparker@uplandca.gov
Steve Kennedy skennedy@bmklawplc.com
Steve M. Anderson steve.anderson@bbklaw.com
Steve Riboli steve.riboli@riboliwines.com
Steve Smith ssmith@ieua.org
Steven Andrews sandrews@sandrewsengineering.com
Steven J. Elie s.elie@mpglaw.com
Steven J. Elie selie@ieua.org
Steven Popelar spopelar@jcsd.us
Steven Raughley Steven.Raughley@isd.sbcounty.gov
Susan Palmer spalmer@kidmanlaw.com
Sylvie Lee slee@tvmwd.com
Tammi Ford tford@wmwd.com
Tariq Awan Tariq.Awan@cdcr.ca.gov
Taya Victorino tayav@cvwdwater.com
Teri Layton tlayton@sawaterco.com
Terri Whitman TWhitman@kmtg.com
Terry Watkins Twatkins@geoscience-water.com
Thomas S. Bunn tombunn@lagerlof.com
Tim Barr tbarr@wmwd.com
Timothy Ryan tjryan@sgvwater.com
Todd Corbin tcorbin@cbwm.org
Tom Barnes tbarnes@esassoc.com
Tom Cruikshank tcruikshank@linklogistics.com
Tom Dodson tda@tdaenv.com
Tom Harder tharder@thomashardercompany.com
Tom O'Neill toneill@chinodesalter.org
Tony Long tlong@angelica.com



8

Toyasha Sebbag tsebbag@cbwcd.org
Tracy J. Egoscue tracy@egoscuelaw.com
Trevor Leja Trevor.Leja@cao.sbcounty.gov
Veva Weamer vweamer@westyost.com
Victor Preciado victor.preciado@pomonaca.gov
Vivian Castro vcastro@cityofchino.org
Wade Fultz Wade.Fultz@cmc.com
WestWater Research, LLC research@waterexchange.com
William Brunick bbrunick@bmklawplc.com
William McDonnell wmcdonnell@ieua.org
William Urena wurena@emeraldus.com


	I. INTRODUCTION
	II. THE OPINION REQUIRES CORRECTION OF THE ASSESSMENT PACKAGES CONSISTENT WITH THE ORIGINAL DYY PROGRAM AGREEMENTS AND ORDERS AND DOES NOT REQUIRE RESOLUTION OF THE FOUR RESERVED ISSUES TO CARRY OUT THAT DIRECTIVE.
	A. The Four Reserved Issues Are Not Necessary to Correct and Amend the Assessment Packages.
	1. There is no need to address the four issues to correct and amend the FY 2021/2022 and 2022/2023 Assessment Packages because DYY production was not authorized during those years.
	2. Even if one adopts the fiction advanced by Watermaster and Opposing Parties that voluntary DYY production was somehow authorized, the four reserved issues still do not need to be resolved in order to correct and amend the assessment packages.

	B. Notwithstanding the Court of Appeal’s Holding that the Four Reserved Issues Are for the Parties to Resolve in the Future, Watermaster Has Unilaterally “Answered” Each of the Four Questions and Perpetuated the FY 2021/2022 and FY 2022/2023 Cost-Shif...
	1. Whether stored water and supplemental water are simply two types of groundwater?
	2. The future viability and application of the 2019 Letter Agreement.

	C. The Nature of the Physical Water Produced Does Not Impact the Necessary Corrections to the Assessment Packages Required to Comply with the Opinion.
	1. There is no physical difference between the water produced by Fontana and CVWD whether it is DYY water or native groundwater.
	2. The water is subject to DRO assessments and the physical nature of the water does not change that result.


	III. CONCLUSION
	20260710 CITY OF ONTARIO’S SUPPLEMENTAL BRIEF IN SUPPORT OF OPPOSITION TO WATERMASTER’S MOTION FOR COURT POS.pdf
	CHINO BASIN WATERMASTER
	Case No. RCVRS 51010
	Chino Basin Municipal Water District v. City of Chino, et al.
	PROOF OF SERVICE


	Mail list Court Filings.pdf
	By: _____________
	SCOTT S. SLATER
	BRADLEY J. HERREMA
	LAURA K. YRACEBURU
	Attorneys for
	CHINO BASIN WATERMASTER
	20250408 NOTICE OF RULING RE MOTION TO RECEIVE AND FILE WATERMASTER SEMI-ANNUAL OBMP STATUS REPORT 2024-2.pdf
	CHINO BASIN WATERMASTER
	Case No. RCVRS 51010
	Chino Basin Municipal Water District v. City of Chino, et al.
	PROOF OF SERVICE






